
 

 
CONGOLEUM CORPORATION ET AL.  

SOLICITATION, VOTING AND TABULATION PROCEDURES 
 
The following procedures (the "Voting Procedures") govern the distribution of solicitation 
materials with respect to the Joint Prepackaged Plan of Reorganization Under Chapter 11 of the 
Bankruptcy Code of Congoleum Corporation, et al. ("Congoleum"), (as it may be amended, 
supplemented or modified from time to time, the "Plan") and the return and tabulation of Ballots 
and Master Ballots with respect to the Plan.   
 
Capitalized terms used herein shall have the meanings ascribed to them under the Plan unless 
specifically defined in section 9 hereof. 
 
1. Distr ibution of Solicitation Packages -- Generally: 

a. Asbestos Personal Injury Claims:  The Voting Agent will cause Solicitation 
Packages to be served with respect to Asbestos Personal Injury Claims in the 
manner described in section 3(a) hereof.   

b. Claims (Other  Than Asbestos Personal Injury Claims) and Interests:  Except 
as otherwise provided for herein, the Voting Agent will cause a Solicitation 
Package to be distributed to all known holders of Claims (other than the holders 
of Workers' Compensation Claims and the holders of employee wage and benefit 
claims) and Interests.   

c. Par ties to Executory Contracts and Unexpired Leases:  Each Entity that is 
known by the Debtors to be a party to an executory contract or an unexpired lease 
with a Debtor, irrespective of whether, pursuant to section 365(a) of the 
Bankruptcy Code such contract is, in fact, an "executory contract" or such lease 
is, in fact, an "unexpired lease," will receive a Solicitation Package.   

d. Determination of Holders of Record:  Except as otherwise provided for herein, 
appropriate Solicitation Packages will be distributed to the Entity that holds a 
Claim or an Interest as of the Record Date, and the Debtors will have no 
obligation to cause a Solicitation Package to be distributed to any subsequent 
holder of such Claim or Interest.   

2. Distr ibution of Solicitation Packages -- To Holders of Senior  Notes and Interests.    

a. Senior  Notes and Interests:  Except as otherwise provided herein, the following 
procedures shall apply to Senior Notes and Interests: 

(i) List of Record Holders:  Pursuant to Bankruptcy Rules 1007(i) and 
3017(e), within five (5) Business Days after the Record Date, the Senior 
Note Trustee and Interest Transfer Agent will provide to the Voting Agent 
(a) a copy of the list of the names, addresses, and holdings of the holders 
of Senior Notes and Interests, as applicable, as of the Record Date, (b) an 
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electronic file or two sets of mailing labels for such holders, and (c) such 
other information as the Voting Agent deems reasonably necessary to 
perform its duties hereunder.  Upon request by the Voting Agent, the 
Senior Note Trustee and Interest Transfer Agent will provide additional 
sets of mailing labels.  The Voting Agent will use such lists, mailing 
labels, and other information only for purposes consistent with these 
Voting Procedures. 

(ii) Determination of Number of Beneficial Owners:  As soon as 
practicable after the Record Date, the Voting Agent will attempt to contact 
the institutional holders of record of the Senior Notes and Interests to 
determine whether such holders hold as Senior Note Nominees or Interest 
Nominees and to ascertain the number of beneficial owners of such Senior 
Notes and Interests holding through each such Senior Note Nominee or 
Interest Nominee.   

(iii) Distr ibution to Record Holders Other  than Senior  Note Nominees and 
Interest Nominees:  The Voting Agent will cause a Solicitation Package 
to be distributed to each registered record holder (other than Senior Note 
Nominees and Interest Nominees), as of the Record Date, of any Senior 
Notes and Interests. 

(iv) Distr ibution to Senior  Note Nominees and Interest Nominees:  For 
Senior Notes and Interests, the Voting Agent will cause to be distributed 
to each Senior Note Nominee and Interest Nominee Solicitation Packages, 
in sufficient numbers estimated to allow dissemination of Solicitation 
Packages to each of the beneficial owners of Senior Notes and Interests for 
which it serves, with instructions to each such Senior Note Nominee and 
Interest Nominee to (i) contact the Voting Agent for additional sets of 
Solicitation Packages, if necessary, and (ii) promptly (within five (5) 
Business Days after receipt of the Solicitation Packages) distribute the 
Solicitation Packages to the beneficial owners for which it serves.  Upon 
request by a Senior Note Nominee or Interest Nominee, the Voting Agent 
will send any such Entity a Solicitation Package. 

(1) Reimbursement of Expenses:  Congoleum may, upon written 
request, reimburse the Senior Note Trustee, Senior Note 
Nominees, Interest Transfer Agent, and Interest Nominees, or any 
of their agents, for their reasonable, actual, and necessary out-of--
pocket expenses incurred in performing the tasks described above, 
and will utilize the guidelines of the New York Stock Exchange in 
approving such requests.  

(Sample from The Altman Group Ballot Archives)



 -3- 

3. Distr ibution of Solicitation Packages to, and Special Procedures for , Holders of 
Asbestos Personal Injury Claims: 

a. Distr ibution of Solicitation Packages:  The Voting Agent will cause Solicitation 
Packages to be distributed with respect to Asbestos Personal Injury Claims as 
follows: 

(i) To Attorneys Representing Individual Holders of Asbestos Personal 
Injury Claims: 

(1) Prior to distributing Solicitation Packages to individual holders of 
Asbestos Personal Injury Claims, a pre-solicitation letter will be 
distributed to each law firm which, based on Congoleum's records, 
represents individuals who may hold or assert Asbestos Personal 
Injury Claims.  Each law firm will make a determination with 
respect to its clients whether to (i) fill out a Master Ballot; (ii) 
distribute Solicitation Packages directly; or (iii) request that the 
Voting Agent distribute Solicitation Packages.  If the law firm does 
not have the authority to vote on behalf of the holders of Asbestos 
Personal Injury Claims  (as set forth in Section 3(c)(ii) hereof)  or 
if the law firm otherwise requests the Voting Agent to distribute 
Solicitation Packages, such law firm shall, within fifteen (15) days 
after the mailing of the Solicitation Package, furnish the Voting 
Agent with a list of the names, addresses and social security 
numbers of each such holder of an Asbestos Personal Injury Claim 
represented by such firm.  Prior submitting this list, the law firm 
should contact the Voting Agent at (800) 206-0007 in order to 
determine the format in which the list would be best transmitted.  
A Law firm may request that a letter be included in the Solicitation 
Packages being distributed directly to its clients.  If a law firm 
makes such a request, it must transmit such a letter to the Voting 
Agent with the other information described above. 

(2) With respect to holders of Asbestos Personal Injury Claims in 
Class 2, the Voting Agent will cause a Solicitation Package to be 
distributed to each law firm that, based on Congoleum's records, 
represents individuals who hold Class 2 Asbestos Personal Injury 
Claims.  The Solicitation Package will contain a Ballot for each 
holder of a Class 2 Asbestos Personal Injury Claim that the law 
firm represents. 

(3) With respect to holders of Asbestos Personal Injury Claims in 
Classes 3 and/or 10, the Voting Agent will cause a single 
Solicitation Package to be distributed to each law firm that, based 
on Congoleum's records, represents individuals who may hold or 
assert Asbestos Personal Injury Claims.  The Solicitation Package 
to be sent to each such law firm will contain: (i) Class 3 and 10 
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